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(5) Restrictions or priorities based on
trip purpose;

(6) Availability of information and
reservations capability; and

(7) Any constraints on capacity or
service availability.

(d) A public entity receiving FTA
funds under section 18 or a public enti-
ty in a small urbanized area which re-
ceives FTA funds under Section 9 from
a state administering agency rather
than directly from FTA, which deter-
mines that its service to individuals
with disabilities is equivalent to that
provided other persons shall, before
any procurement of an inaccessible ve-
hicle, file with the appropriate state
program office a certificate that it pro-
vides equivalent service meeting the
standards of paragraph (c) of this sec-
tion. Public entities operating demand
responsive service receiving funds
under any other section of the FT Act
shall file the certificate with the ap-
propriate FTA regional office. A public
entity which does not receive FTA
funds shall make such a certificate and
retain it in its files, subject to inspec-
tion on request of FTA. All certificates
under this paragraph may be made and
filed in connection with a particular
procurement or in advance of a pro-
curement; however, no certificate shall
be valid for more than one year. A copy
of the required certificate is found in
appendix C to this part.

(e) The waiver mechanism set forth
in § 37.71(b)–(g) (unavailability of lifts)
of this subpart shall also be available
to public entities operating a demand
responsive system for the general pub-
lic.

§ 37.79 Purchase or lease of new rail
vehicles by public entities oper-
ating rapid or light rail systems.

Each public entity operating a rapid
or light rail system making a solicita-
tion after August 25, 1990, to purchase
or lease a new rapid or light rail vehi-
cle for use on the system shall ensure
that the vehicle is readily accessible to
and usable by individuals with disabil-
ities, including individuals who use
wheelchairs.

§ 37.81 Purchase or lease of used rail
vehicles by public entities oper-
ating rapid or light rail systems.

(a) Except as provided elsewhere in
this section, each public entity oper-
ating a rapid or light rail system
which, after August 25, 1990, purchases
or leases a used rapid or light rail vehi-
cle for use on the system shall ensure
that the vehicle is readily accessible to
and usable by individuals with disabil-
ities, including individuals who use
wheelchairs.

(b) A public entity may purchase or
lease a used rapid or light rail vehicle
for use on its rapid or light rail system
that is not readily accessible to and us-
able by individuals if, after making
demonstrated good faith efforts to ob-
tain an accessible vehicle, it is unable
to do so.

(c) Good faith efforts shall include at
least the following steps:

(1) The initial solicitation for used
vehicles made by the public entity
specifying that all used vehicles were
to be accessible to and usable by indi-
viduals with disabilities, or, if a solici-
tation is not used, a documented com-
munication so stating;

(2) A nationwide search for accessible
vehicles, involving specific inquiries to
manufacturers and other transit pro-
viders; and

(3) Advertising in trade publications
and contacting trade associations.

(d) Each public entity purchasing or
leasing used rapid or light rail vehicles
that are not readily accessible to and
usable by individuals with disabilities
shall retain documentation of the spe-
cific good faith efforts it made for
three years from the date the vehicles
were purchased. These records shall be
made available, on request, to the FTA
Administrator and the public.

§ 37.83 Remanufacture of rail vehicles
and purchase or lease of remanu-
factured rail vehicles by public en-
tities operating rapid or light rail
systems.

(a) This section applies to any public
entity operating a rapid or light rail
system which takes one of the fol-
lowing actions:

(1) After August 25, 1990, remanufac-
tures a light or rapid rail vehicle so as
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